CALIFORNIA ASSOCIATION OF CLERKS AND ELECTION OFFICIALS

Legislative Committee Meeting

Minutes – January 13, 2012
Sacramento, California
	Attendee
	County

	Attendee
	County

	Cynthia Cornejo
	Alameda
	Gail Smith
	Nevada

	Lolita Francisco
	Alameda
	Jill LaVine
	Sacramento

	Candy Lopez
	Contra Costa
	Alice Jarboe
	Sacramento

	Steve Weir
	Contra Costa
	Deborah Seiler
	San Diego

	Barbara Dunmore
	El Dorado
	Michael Vu
	San Diego

	Tim McNamara
	Los Angeles
	Tricia Webber
	Santa Cruz

	Rebecca Martinez
	Madera
	Elma Rosas
	Santa Clara

	Melvin Briones
	Marin
	Robbie Anderson
	Secretary of State

	Linda Tulett
	Monterey
	Jane Howell
	Secretary of State

	Xioneida Ruiz
	Napa
	Evan Goldberg
	Secretary of State

	Gregory Diaz
	Nevada
	Ronda Paschal
	Secretary of State

	
	
	Donna Linder
	Stanislaus

	
	
	Patrick Cavanan
	Stanislaus


Deborah Seiler convened the meeting at 9 a.m.  Introductions were made.

Minutes from December 7, 2011
Motion by Lindsey McWilliams to approve December 7, 2011 minutes with updates.  Steve Weir seconds motion.  Motion carried.
On same day registration (AB 1436) - Presentation by staff member from Assembly Member Mike Feuer’s office and Phillip Ung from Common Cause
· Mr. Stammerjohan and Mr. Ung from Common Cause introduced AB 1436 which seeks to establish same day/election day/conditional voter registration where prospective registrants could register to vote after the fifteen day close at a county election office and cast a provisional ballot at the time of registration.
· Assembly Member and staff hope to work with CACEO to work to iron out details and address concerns.
· Attendees voiced the following questions/concerns/etc.:

· Will there be funding attached to the bill?

· Ideal solution for this type of program is electronic voting but such voting is very difficult to implement due to conditions put upon voting systems.  Potential registrants may need tor travel some distance to be able to take advantage of the program.

· There is potential to overwhelm current infrastructure/supplies at election offices.  (There are approximately 6.5 million eligible voters who are not registered.)

· Provisional ballots are the most expensive and time consuming types of ballots.

· Comparison to other states where such programs have been implemented may not be a good analogy since those states tend to have small county populations.

· A precinct based solution may be a better model to consider.

· This concept may be easier to implement after Votecal is in place and when more ballot on demand opportunities exist.

Mr. Stammerjohn and Ung thanked attendees for their feedback and requested that we continue to work with them on the bill.
California Voter Foundation (CVF); Statewide voter lookup; and more - Presentation by Kim Alexander from CVF
· CVF has three key program goals:
· Assess the California voting process to identify needed improvements.
· Modernize voter registration in California to facilitate greater participation.
· Improve disclosure of financial interests  in initiative campaigns to help voters make informed choices.
· Another area of interest is election website review.
· A key focus here is that just having a website is not good enough; the website  provide accessbile, and important functions
· In relation to California SOS, website CVF is interested in seeing a statewide voter lookup which is available in 41 other states. (25 California counties have this feature but many voters may be more inclined to rely on a statewide website rather than a county website.  Also, some counties may not be able to support this function and this appears to be the case in many non-urban counties which, in turn, could be interpreted as creating a bias against voters in those areas.)

· It appears that DFM and Votec could readily and quickly support such a statewide function.  It is doable with DIMS.  (This may require some interaction with Pew Foundation technology in all cases.)
· CVF’s discussions with SOS on this topic indicate that – for various reasons – creating a voter lookup interface is not forthcoming until after the 2012 election cycle.  (There has been some discussion that  if the state is unable to enable a voter lookup feature for the election cycle then, perhaps counties could create the function by acting collectively but this is not ideal for various reasons.)

· Ms. Alexander asked if CACEO would consider supporting a legislative proposal which would mandate the statewide voter lookup tool as soon as possible.

· CVF would also like to work with CACEO to determine what voters would like to find out about the election process that they cannot already easily determine and how to best do provide such information.  Addtionally CVF would like to work with CACEO to review SOS technology projects such as Votecal.  

Legislation

AB 1413 (Fong)  Elections
Position:  Support
Discussion:  This bill would modify/clarify implementation of Proposition 14 – the top two vote getter election system.  CACEO has worked extensively on this bill with the author, the SOS and other interested parties.  The bill has urgency status and its provisions are viewed by CACEO as key in providing for the practical implementation of the Proposition.  The bill appears to be on track to be signed into law in the near future.
2012 CACEO Legislative Proposals continued (see last month’s minutes for items 1 and 2):

Item 3, Submitted by Lindsey McWilliams of Sonoma County.  This proposal removes from the Elections Code (EC 3024) the proviso that school district vote by mail costs are not prorated in consolidated elections and adds school districts back into the list of eligible claimants for SB 90 reimbursement.
Discussion:  Attendees favored this proposal.
Motion to accept concept as CACEO proposal 12-03 by Janice Atkinson.  Steve Weir seconds motion.  Motion carried.  
Item 4, Submitted by Lindsey McWilliams of Sonoma County.  This proposal would remove from the State Constitution – Article 2, Section 5 (c) - the proviso for the Legislature to provide for party central committee elections.  
Discussion: CACEO has been making great progress with various members of Central Committees throughout the state in relation to streamlining the Central Committee election process such that county election offices will be less impacted by Central Committee elections.  Possible legislative relief is on the immediate horizon.

Given the progress described, Mr. McWilliams withdrew this proposal. 
Item 5, Submitted by Diane Jones of Sacramento County.  This proposal would amend two conflicting election code sections (2202 and 17000) related to the destruction of affidavits of registration. This proposal would amend Election Code 17000 and apply only to counties that do not microfilm/ scan affidavits of registration.  This amendment will require the election official to store affidavits for 5 years after the affidavit has been cancelled.  To make it more clear and consistent for destruction dates for election officials who electronically record/scan affidavits, replace the word “uncanceled” affidavits of registration to “original” and dispose of all original affidavits of registration 5 years after affidavits are electronically recorded.

Discussion:  Attendees generally favored this proposal.  However, there was a concern about destroying documents that may be of historical significance.  SOS agreed to look at this concern as a separate issue.
Motion to accept concept as CACEO proposal 12-04 by Steve Weir.  Lindsey McWilliams seconds motion.  Motion carried.  
Item 6, Submitted by Barbara Dunmore of El Dorado and Jill LaVine of Sacramento County.  This proposal would amend the definition of casting a ballot at EC 362 such that “Voting System” means any mechanical, electromechanical, or electronic system and its software, or any combination of these used to cast or tabulate votes or both.  However, the marking of a ballot does not constitute casting a ballot.  Casting of the ballot is defined as the specific act of the voter submitting the ballot for tabulation either at voting location or through the mail.  Simply marking of a ballot either physically or electronically is not considered casting of the ballot.

Discussion:  The aim of this proposal is to enable counties to potentially use technology that would allow voters to mark, print and fax a ballot effectively/efficiently.  Currently, the definition at EC 362, appears to question the use of such technology.
The concept behind this proposal was accepted generally with the condition that SOS staff and Austin Erdman work on details. 
Motion to accept concept as CACEO proposal 12-05 by Steve Weir.  Lindsey McWilliams seconds motion.  Motion carried.  
Item 7, Submitted by Alice Jarboe of Sacramento County.  This proposal would amend existing EC sections (9031 (b), 9033 and 9115 (b)) to provide a method for maintaining a running total of verified signatures on petitions that would otherwise require a full check.  The counties would provide periodic official updates on their signature verification and these updates would be used to compile a running total.  It further amends existing code to allow the full check to be terminated once the required number of valid signatures has been reached, as shown in the running total.

Discussion:  This proposal was introduced based on recent experience with the petition to qualify the Americans Elect party by performing a so called “full check” of signatures.  (The petition had failed to qualify under random sampling criteria.)  Counties collectively had semi-formally kept a running total of qualified signatures so that they could determine when the required number of signatures had been validated throughout the state.  After reaching the required total, an interpretation of current law resulted in some counties continuing  to verify after it was apparent that the required number of valid signatures had been reached.  (This resulted in tens of thousands of signatures being verified past the required number at a significant cost.) 

Attendees discussed tracking verification efforts and benchmarking such as the one used for the Americans Elect effort that would provide a reasonable point to stop the process without the excessive validation described above.  Attendees agreed in concept to pursue a legislative proposal that would allow for tracking a running total of the number of required signature plus  an additional verification of 1% more signatures of the total number required.  (This concept of additional 1% verification would provide a zone of comfort or “cushion” to ensure that the required number of signatures were validated and address potential objections to the running total concept.) 
Motion to accept concept as CACEO proposal 12-06 by Lindsey McWilliams.  Steve Weir seconds motion.  Motion carried.  Will seek Legislative Counsel’s guidance regarding appropriate language for bill if possible.
Item 8, Submitted by John Tuteur of Napa County.  This proposal would remove references to census tracts in process of creating precincts at Election Code sections 12222 and 21000.

Discussion:  Attendees favored this proposal.
Motion to accept concept as CACEO proposal 12-07 by Lindsey McWilliams.  Austin Erdman seconds motion.  Motion carried.  
Item 9, Submitted by Efrain Escobedo of Los Angeles County.  This proposal would provide for appointment to vacant legislative seats under specific conditions.   (Affects Election Code sections 10700, 10701, 10703-4, and 1400 as well as State constitutional provisions.)
Discussion:  This proposal’s intent is to: “…greatly reduce the number of special elections occurring in California generating significant cost avoidances for the state and counties.  Reducing the number of Special Vacancy Elections would also help reduce voter fatigue in the state.”
Attendees generally favored the proposal but there was a great deal of discussion related to the details including possible resistance to partisanship related to the appointment process.  Technical suggestions were also made regarding specific bill language.
Attendees agreed to accept general concept of proposal but recommended that the proposal be reviewed per the specific concerns raised and be brought back for further review.
Motion to accept concept as CACEO proposal 12-08 by Lindsey McWilliams.  Austin Erdman seconds motion.  Motion carried.  Will seek Legislative Counsel’s guidance regarding appropriate language for bill if possible.
Item 10, Submitted by Tim McNamara of Los Angeles County.  This proposal would provide for the option of delivering Voter Notification Cards by electronic mail.  (Amends Elections Code section 2155.)
Discussion:  Attendees made suggestions for adjustments to proposal like not being specific about electronic mail (use electronic means instead to accommodate text messaging, etc.)    There was also concern about not being able to do some file maintenance that is based on traditional U.S. returned mail.  Is NVRA a concern here?  Suggestion was made that a card be sent if electronic notification is rejected as a fraud prevention.  
Attendees agreed to accept general concept of proposal but recommended that the proposal be reviewed per the specific concerns raised and be brought back for further review.
Motion to accept concept as CACEO proposal 12-09 by Lindsey McWilliams.  Austin Erdman seconds motion.  Motion carried. 
Item 11, Submitted by Michael Vu of San Diego County.  This proposal would provide for the expansion of the pool of language translators for official ballot material by amending Elections Code section 13307.

Discussion:  Mr. Vu will provide formal proposal in the near future.  Current code section requires a restrictive pool of translators.
Attendees provisionally accepted concept as CACEO proposal 12-10.
Legislative proposal from San Bernardino County:  Ms. Seiler reported that Michael Scarpello from San Bernardino will be seeking legislation for early ballot pick up on election day.  This would only apply to a small number of counties with large or problematic geography.  His request is for CACEO to consider supporting such legislation. 
HAVA/Voting System Subcommittee

Susan Lapsley, Kerry Washburn, Ryan Macias, Catherine Ingram-Kelly and Chris Reynolds of the  SOS gave status reports and answered questions on the Statewide Database, Voting Systems, the Voting Modernization Board, etc.
· SOS staff continues to work with some counties to extend HAVA 301 Contracts; individual counties will be contacted to go over details if needed.

· Chris Reynolds gave overview of State Voting Accessibility Advisory Committee (VAAC); the VAAC has been ongoing for a number of years; members include county election officials (Santa Cruz, Marin, and Los Angeles) and several members of and/or representatives of the disability community; topics covered varies, e.g., current election topics, current legislation, poll place practices, the Poll Place Accessibility Survey, voting equipment, accessibility service surveys, etc.
· Federal audit compliance issues on voting system inventory controls in counites continue to be finalized. (CCROvs were issued on this subject.)  SOS continues working with a small number of counties to collect information in order to complete processes associated with this audit. Eventually recommendations for easily locating HAVA funded voting equipment will be issued for all counties. 
· State of the Election Assistance Commission (EAC):  The EAC is In flux.  There are no commissioners and a limited number of staff.  So … resolution to outstanding issues related to audits (like one in above bullet), voting systems, and procedural questions may take some time.

· Regional Accessibility Training for Poll Place surveyors will be ongoing and will take place in all CACEO regions. The training will be conducted by the Department of Rehabilitation and the SOS.  There will be a beginning and advanced class.  The SOS  will send out needs survey ahead of training.  Counties have been provided with EAID grants to help fund travel to the regional trainings.

· On line registration (OLR): SOS staff are meeting with DMV and its service provider  to further plan OLR implementation.  FVAP awarded grant related to OLR to SOS last week.  SOS will now work to secure the funding related to the grant.

· Top two primary reporting – GEMS , ESS,  San Francisco, LA, DFM, and Hart on board to be able to segregate top two results vs. presidential results.  WinEDs 3.1 cannot.  SOS staff  is working on templates to send counties related to automated systems;  those who cannot use automated systems can use fax or use manual entry into Calvoter.

· Ballot printing regulations being worked on by SOS staff.
· Voting systems:  administrative approvals in work, e.g., Norton updates; also ESS working to certify ballot on demand system.

· Votecal progress: please follow SOS website for project timeline updates and latest addendum to RFP.
· Question was asked regarding EC 2053 which provides that SOS host a Visually Impaired Voter Assistance Advisory Board.  SOS staff will review this in relation to its VAAC.

· EC 13108 was discussed in relation to determining incumbents after reapportionment; more guidance from SOS will be forthcoming.

· Americans Elect ballots; what will they look like or will there be ballots; CCROV providing guidance will be forthcoming. 

· Declines to State (DTS) term is obsolete under Prop 14/AB 1413.  Replacement term is No Party Preference.
Voters with Specific Needs Subcommittee
· SOS staff was asked about results related to their inquiries about county VAAC activities.  The results have been mixed (not all counties responded); SOS staff will continue to follow up with counties about the composition of their VAACs per prior CCROVs.

· Per standard practice, SOS will soon be requesting assistance from specific counties to review translation of ballot items like ballot designations.  Jennifer Luckie-Bratt will be in contact with counties.  

· Continued discussion about forming groups to address the collection and storage of Poll Place Accessibility Checklist data electronically.  Jaime Young from Santa Cruz County reported that DFM has made progress related to better of storage of data within their election management system.  DIMS counties have also been in discussion with Ross Underwood on the topic.  Will make this a regular topic of meetings.

· Michael Vu re-described his concerns regarding Elections Code 13307 and its limitations on who can be translators. He will introduce bill proposal to broaden potential translators.  Feedback was that the VWSN subcommittee would support the effort.

· Topics to address this year:

· Update language glossaries based on new language requirements.

· Conference calls related to language services (similar to PPAC calls from last year) – first call may be on transliteration.

· What County VAACs are doing in the spirit of sharing ideas.

Petition Subcommittee (Deborah Seiler – Chair)

· The subcommittee is in home stretch in its efforts to update 1994 SOS/CACEO guidelines related to processing petitions.  A small number of issues still need to be addressed before release of new version of guidelines.
· The subcommittee may introduce some legislative proposals based on discoveries that it has made in its review of the guidelines.
The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Tim McNamara

Thank you to Jill LaVine for their assistance in compiling this month’s minutes.
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